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Hi storical Note: This chapter is based substantially
upon subchapter 3 of chapter 17-744 [Eff 7/19/82; am
8/ 20/ 83; am 10/ 14/83; am 5/18/84; am 8/ 23/84; am

12/ 21/ 84; am 8/9/85; am 9/7/85; am 6/23/86; am 6/ 18/ 87;
am 9/ 28/ 87; am 10/23/87; am 11/25/88; am 4/15/89; am
10/ 1/89; am 6/12/90; am 10/4/90; am 3/22/91; R

3/ 19/ 93], subchapter 4 of chapter 17-744 [Eff 7/19/ 82,
am 8/ 20/ 83; am 8/23/84; am 4/17/86; am 6/18/87; am
6/11/88; am 5/13/91; R 3/19/93] and 817-744-44 [Eff

7/ 19/ 82; am 3/28/83; am 9/29/86; am 10/23/87; am

2/ 22/ 88; am 6/5/89; am 10/1/89; am 10/4/90; R 3/19/93]

SUBCHAPTER 1
GENERAL PROVI SI ONS

§17-1725-1 Purpose. This chapter describes the
types and anmount of assets that an individual or a
famly may retain when establishing eligibility for
medi cal assistance. [Eff 08/01/94; am 01/29/96;

am 03/ 30/ 96 ] (Auth: HRS 8346-53) (42 CF.R
§431. 10)

817-1725-2 Definitions. For the purpose of this
chapter:

"Asset" neans cash and any ot her personal
property, as well as real property, that an individual
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or famly:

(1) Owns;

(2) Has the right, authority, or power to convert

to cash (if not already cash); and

(3) Is not legally restricted fromusing for the

individual's or famly's support and
mai nt enance.

"Encunbrances” neans a financial claimor lien
upon real or personal property.

"Equity" means fair market val ue m nus
encunbrances agai nst the property.

"Fair market value" means the anmount for which an
itemof real or personal property is expected to sel
on the open market in the geographic area involved and
under the existing econom c conditions.

"Financial institution” means any bank, savings
and | oan association, credit union, or other simlar
or gani zati on.

“Institutionalized individual” means an individual
who is an inpatient likely to remain in a nedical
facility for nore than thirty consecutive days, in a
medi cal facility receiving nursing facility level of
care services, is an inpatient in a nursing facility,
or is a recipient of hone and community based wai ver
servi ces.

"Joi nt tenancy" neans equal, undivided interest in
real property by two or nore persons throughout each
respective owner's life. Upon the death of an owner
title automatically passes to the surviving owner or
owners. Owners may sell their interest in the property
w t hout the consent of the other owners, but in doing
so wll break the joint tenancy and | eave the new owner
as a tenant in comon wth the remai ni ng owners.

"Life estate" neans the value of a property that
is allocated between the life tenant and the
r emai nder man.

"Life tenant”" neans a life estate holder who is
entitled to certain property rights and the right to
reside on the property for the duration of his, hers or
soneone else’s life.

"Liquid asset" neans cash and any ot her personal
property that can be quickly converted to cash.
Exanpl es are bank accounts, bonds, and stocks.

"Medicaid qualifying trust" neans a trust or
simlar |egal device, established on or before August
10, 1993 by an individual or an individual's spouse
under which the individual is the beneficiary of all or
part of the paynments fromthe trust and the
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distribution of the trust is determ ned by trustee(s)
permtted to exercise any discretion in the
distribution to the individual.

"Personal property"” neans any asset that is not
real property.

"Personal reserve" neans the anount of countable
assets held by an individual or famly while
establishing or maintaining eligibility for medical
assi st ance.

"Real property" neans |and, buildings and anything
el se erected on or affixed to the |and or buil di ngs.

"Remai nder man" neans an individual who is given a
remai nder interest in a property which he or she wll
i nherit upon the death of the life estate hol der.

"SSI" nmean the federal supplenmental security
i ncome program for the aged, blind, and disabl ed,
adm ni stered by the Social Security Adm nistration.

"Student” neans a child under age nineteen,
enrolled in a public or private elenentary or secondary
school, or equivalent |evel of vocational or technical
trai ni ng.

"Tenancy" neans the right to possession of real
property or otherw se, permanently or tenporarily, with
or without title to the property.

"Tenancy in common" means ownership of property by
two or nore persons whose undivided interests in the
property may not be proportionate. The owners may sel
their interest without the consent of the other owners.

"Tenancy in the entirety" nmeans the ownership of
real or personal property by husband and w fe, acquired
by the couple at the sane tinme through the sane | ega
docunent. The right of survivorship is automatic.
Nei t her spouse can convey their interest in the
property without the consent of the other spouse. The
owner shi p changes to tenancy in conmon with the
di ssolution of the marriage. [Eff 08/ 01/ 94;
am 11/13/95; am 03/30/96; am 11/25/96; am 06/ 19/ 00,
am 05/ 10/ 03 ] (Auth: HRS 88346-14, 346-53)

(I'mp:  HRS 88346-14, 346-53, 346-71; 42 C.F.R
88435. 230; 435.601, 435. 845)

817-1725-3 (Reserved).

SUBCHAPTER 2
EVALUATI ON OF ASSETS
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§17-1725-4 Purpose. This subchapter describes
the individuals ose assets will be considered and
when those assets will be evaluated for eligibility
determ nation purposes. [Eff 08/01/94 ] (Aut h:
HRS 8§8346-14, 346-53) (Inp: HRS 88346-29, 346-53; 20
C.F.R 8416.1202)

817-1725-5 Evaluating assets. (a) Assets of
applicants and recipients wll be considered as of the
first nonent of the cal endar nonth for which nedical
assi stance i s being requested or received.

(b) The assets of applicants, recipients and
their legally responsible famly nenbers, all of whom
reside in the sane househol d, shall be considered when
determining eligibility for nmedical assistance.

(c) Wen joint ownership of liquid assets is
| egal |y defined and an applicant or recipient has
access to all of the assets, those assets are
considered to be resources available to the applicant
or recipient.

(d) Wen joint ownership of liquid assets is
| egally defined and an applicant or recipient only has
access to the legally defined portion of those assets,
only that portion legally accessible is considered to
be assets available to the applicant or recipient.

(e) Wen joint ownership of non-liquid assets,
including real property and personal property that is
legally defined, only the portion of the assets owned
by the applicant or recipient shall be considered to be
assets available to the applicant or recipient.

(f) Applicants and recipients shall apply for and
devel op potential sources of assets. [Eff 08/ 01/94;
am 01/ 29/ 96; am 03/30/96; am 06/19/00; am 05/10/03 ]
(Auth: HRS §346-14) (Inp: 42 C.F.R §8435.121,

435. 230, 435.602, 435.608, 435.840, 435.845)

8817-1725-6 to 17-1725-8 (Reserved).

SUBCHAPTER 3
ASSETS TO BE EXEMPTED

§17-1725-9 Purpose. This subchapter describes
assets which are exenpt 1 n the determ nation of
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eligibility for nedical assistance.
[Eff 08/01/94 ] (Auth: HRS 8346-53) (Ilnmp: HRS
8346- 53)

817-1725-10 Assets to be exenpted. The follow ng
assets shall be exenpted from consideration in the
i ndi vidual or famly personal reserve:

(1) Basic maintenance itens of limted val ue
essential to day-to-day living including but
not limted to clothing, furniture, stove,
refrigerator, conputer, or washing machi ne;
One wedding ring and one engagenent ring;
Al nmotor vehicles, with the exception of
watercrafts or air transportation vehicl es,
including but not limted to, cars, trucks,
vans, or notorcycles;

(4) Any equity in the hone which is the usual
resi dence of the individual, famly, or
househol d, as descri bed in subchapter 5
except the honme of a nedically
institutionalized individual that is placed
in a trust;

(5) Al funds contained in a trust established
after August 10, 1993 for a disabled (as
defined in section 17-1721-6) i ndi vi dual
under sixty-five years old established under
42 U.S.C. 81396(p) that neet the follow ng
condi ti ons:

(A) The trust was established with the
assets of the disabled individual solely
for the benefit of the disabled
i ndi vi dual by a parent, grandparent,
| egal guardian, or court; and

(B) The State will receive all amounts
remaining in the trust upon the death of
t he di sabl ed i ndividual up to an anount
equal to the total nedical assistance
recei ved by the individual;

(6) Al funds contained in a trust established
after August 10, 1993 for a disabled (as
defined in section 17-1721-6) i ndividual
under sixty-five years old that are
establ i shed and nmanaged by a non-profit
organi zati on established under 42 U.S. C
81396(p) that neets the foll ow ng conditions:
(A) A separate account is maintained for

each beneficiary of the trust, but for

—_~
wWN
——
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(9)

(10)

(11)
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pur poses of investnent and managenent of
funds, the trust nmay pool these
accounts;
(B) The accounts in the trust were
established with the assets of the
di sabl ed i ndi vidual solely for the
benefit of the individual by a parent,
grandparent, |egal guardian, or court;
and
(C© The State wll receive all amounts
remai ning in the disabled individual's
account in the trust upon the death of
t he di sabl ed individual up to an anount
equal to the total nedical assistance
recei ved by the individual;
The value of the food stanp paynents under
t he Food Stanp Act of 1977 (7 U.S. C
8§82011-2027) ;
The value of the U S. Departnent of
Agricul ture donated foods (surplus
commodities);
Any paynent received under Title Il of the
Uni f orm Rel ocati on Assi stance and Real
Property Acquisition Policies Act of 1970 (42
U S. C. 88460l - 4655) ;
Paynents distributed per capita to or held in
trust for a nmenber of any Indian tribe under
25 U. S. C. 88459-459e, 1179, 126l-1265, 1305,
1401- 1407, and 1626 and Pub. L. No. 94-540.
Ef fective COctober 17, 1975, pursuant to
Pub. L. No. 94-114, 86 (89 Stat. 577, 25
U S. C. 8459e) receipts distributed to nenbers
of certain Indian tribes which are referred
toin Pub. L. No. 94-114, 85 (89 Stat. 577,
25 U.S. C. 459d);
Certain Indian judgnment funds, as provided
under Pub. L. No. 83-134, 87 and anended by
Pub. L. No. 458, 84 (25 U.S.C 81407),
i ncl udi ng those funds:
(A) Held in trust by the Secretary of the
Interior (including interest and
i nvestment inconme accrued while such
funds are so held in trust); or
(B) Distributed per capita to a household or
menber of an Indian tribe in accordance
with a plan prepared by the Secretary of
the Interior and not disapproved by a
joint resolution of the Congress; and
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(12)

(13)

(14)

(© Initial purchases made with such funds.
Thi s excl usion does not apply to the
proceeds fromthe sale of initia
purchases, or to funds or initial
purchases which are inherited or
transferred;

As provided by Pub. L. No. 98-64, 82 (25

US C 81179), all funds:

(A) Held in trust (including interest and
i nvestment inconme accrued while the
funds were held in trust) by the
Secretary of the Interior for an Indian
tribe; or

(B) Distributed per capita to a household or
menber of an Indian tribe; or

(© Initial purchases made with such funds.
Thi s excl usi on does not apply to
proceeds fromthe sale of initia
pur chases, subsequent purchases made
with funds derived fromthe sale or
conversion of initial purchases, or to
funds or initial purchases which are
inherited or transferred.

Tax exenpt portions of paynents nade pursuant

to the Alaska Native Cains Settl enent Act

(43 U S.C. 81620);

As provided by Pub. L. No. 100-241, 815 (43

U S. C 81626), any of the follow ng

di stributions nade to a househol d, an

i ndi vidual Native, or a descendent of a

Native by a Native Corporation established in

accordance with the Al aska Native C ains

Settlement Act (Pub. L. No. 92-203 as

amended) :

(A) Cash distributions (including cash
di vidends on stock froma Native
Cor poration) received by an individual
to the extent that such cash does not,
in the aggregate, exceed $2,000 in a
year. Cash which, in the aggregate, is
in excess of $2,000 in a year is not
subj ect to the above excl usion;

(B) Stock, including stock issued or
distributed by a Native Corporation as a
di vidend or distribution of stock;

(C© A partnership interest;

(D) Land or an interest in |and, including
land or an interest in |and received by
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(16)

(17)

(18)

(19)
(20)

(21)

(22)

(23)
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a Native Corporation as a dividend or

di stribution of stock; and
(E) An interest in a settlenment trust;
Paynents nade to vol unteers under the
Donestic Vol unteer Service Act of 1973
(Volunteers In Service to Anerica (VISTA),
student volunteers enrolled in institutions
of higher education who participate in the
University Year for Action (UYA) program
foster grandparents, senior health aides,
seni or conpanions) (42 U.S.C. 884951-5085)
and under the Small Business Act (Service
Corps of Retired Executives (SCORE), and
Active Corps of Executives (ACE)) (15 U S.C
8637) ;
Val ue of free school |unches, provided under
the Child Nutrition Act of 1966 and the
Nat i onal School Lunch program (42 U.S.C.
881771-1789);
Any neals provided to senior citizens, such
as congregate neals, or hone delivered neals
funded by the O der Anericans Act of 1965 (42
U S.C. 883001-3057);
Pursuant to Pub. L. No. 94-114, 86 (89 Stat.
577, 25 U.S.C. 8459e) receipts distributed to
menbers of certain Indian tribes which are
referred to in Pub. L. No. 94-114, 85 (89
Stat. 577, 25 U.S.C. 8459d);
Refunds of utility and rental deposits paid
by the departnent;
Bonafi de | oans from any source including but
not limted to educational |oans, shall be
exenpt from consideration in the individual's
or famly's personal reserve. A bonafide
loan is a debt that the borrower has an
obligation to repay;
Cash paynents to the assistance unit
responsi bl e for household bills by a non-unit
househol d nmenber for his or her share of
common househol d expenses;
Restitution paynents provi ded under the G vi
Li berties Act of 1988, Title |I of Pub. L. No.
100- 383, and the Al eutian and Pri bil of
| sl ands Restitution Act, Title Il of Pub. L.
No. 100-383;

Paynments made fromthe Agent Orange Settl enent
Fund or any other fund established pursuant to
the settlenent in the In Re Agent
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(23)

(25)

(26)
(27)

(28)

(29)

(30)

(31)

(32)

Orange product liability litigation, MD. L
No. 381 (E.D.N.Y.) effective to January 1,
1989;

Ef fective August 1, 1994, paynents to victins
of Nazi persecution under Pub. L. No. 103-
286,

One burial space (including plots, vaults,
and niches) per famly nenber if intended for
a nmenber of the immedi ate famly of the
applicant or recipient;

The val ue of bonafide funeral or burial plans
or agreenents;

Paynents received by aged, blind or disabled
i ndi vi dual s under paragraphs 500 to 506 of
the Austrian CGeneral Social Insurance Act to
conpensat e individuals who suffered | osses
during the period March, 1933 and May, 1945
due to political, religious, or ethnic
reasons;

Paynents recei ved under the Radiation
Exposure Conpensation Act (Pub. L. No. 101-
426) to conpensate individuals for injuries
or death resulting fromthe exposure to

radi ati on from nucl ear testing or uranium

m ni ng;

Assi st ance paynents received as a result of a
decl ared federal major disaster or energency
fromthe Federal Enmergency Managenent Agency
(FEMA) and ot her conparabl e di saster

assi stance provided by any state or | ocal
gover nment agency or disaster assistance

or gani zati ons;

Any grant made to an undergraduate or
graduat e student and made or insured under
prograns adm ni stered by the United States
Secretary of Education, Title IV of the

H gher Education Act, the Carl D. Perkins
Vocati onal and Applied Technol ogy Educati on
Act (20 U.S. C 82301), or the Bureau of Indian
Affairs student assistance prograns;

Pursuant to Title IV, section 4735 of the

Bal anced Budget Act of 1997 (Pub. L. No. 105-
33), paynents received as a result of the
settlenment in the case of Susan Wl ker v.
Bayer Corporation, et al, to conpensate

I ndividuals who contracted the H 1.V. from
cont am nat ed bl ood products;

Unspent portions of any retroactive RSDI or
SSI benefits retained in the formof cash or

1725-10
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deposited into a bank account is exenpt for a
period of six calendar nonths follow ng the
nmont h of receipt;

Unspent portions of any VA paynents received
by or on behalf of certain Vietnamveteran’s
natural children for any disability resulting
fromspina bifida under Pub. L. 104-204 is
exenpt except for any interest that is earned
on the unspent portion; and

Pursuant to Title IV, section 4735 of the

Bal ance Budget Act of 1997 (Pub. L. No. 105-
369), paynents received fromthe R cky Ray
Henmophilia Relief Fund Act of 1998 (the Ricky
Ray Act) to conpensate individuals who
contracted the H. 1.V. from contam nated bl ood
products. [Eff 08/01/94; am 11/13/95;

am 01/ 29/ 96; am 03/30/96; am 11/ 25/ 96

am 05/ 02/98; am 06/ 19/00; am 05/10/03 ]
(Auth: HRS 8346-53) (Inmp: HRS 8346-29; 20
C.F.R 416.1201, 42 CF.R 8431.10; 45 CF.R
§233. 20)

8§17-1725-11 REPEALED. [Eff 08/01/94;

R 03/ 30/ 96

§346- 29;

(Auth: HRS 8346-53) (Inp: HRS
42 C.F. R 8431.10; 45 C. F.R 8233.20)

8817-1725-12 to 17-1725-14 (Reserved).

SUBCHAPTER 4
ASSETS TO BE CONSI DERED

817-1725-15 Assets to be considered. The
follow ng assets shall be considered I1n the individual
or famly personal reserve

—~~
WN -

)
)
)

(4)

Cash on hand;

Cash in savings and checki ng accounts;

St ocks and bonds. The individual shall
obtain verification of the value of stocks
and bonds from a stock brokerage firm

Ti me deposits and savings certificates. The
i ndi vidual shall obtain verification of the
val ue of assets fromthe financial
institution where the funds are deposited,

1725-11



UNOFFICIAL

8§17-1725-15

(5)
(6)

(7)

(8)

(9)

(10)

(11)

(12)

State tax refunds, including state excise tax
credits and state inconme tax credits;

The equity value of |ife insurance policies.
Equity value of a life insurance policy shal
be determ ned by subtracting any outstandi ng
| oans or encunbrances fromthe cash val ue of
the policy. The individual shall obtain
verification of the equity value of the
policy fromthe insurance conpany;

Gover nnent al debenture bonds, such as savings
bonds, treasury notes, or municipal bonds.
The individual shall obtain verification of
t he val ue of these assets fromfinanci al
institutions or stock brokerage firnms;

Mut ual fund shares. The individual shal
obtain verification of the value of the

mut ual fund shares from a stock brokerage
firm

The equity in burial plots or burial vaults,
and the value of funeral plans not exenpt in
section 17-1725-10. Equity shall be

determ ned by subtracting all encunbrances
fromthe market value. Value shall be
determ ned by subtracti ng encunbrances from
t he original purchase price;

Any equity in personal property, such as
jewelry, watercrafts or air transportation
vehi cl es not exenpt in subchapter 3;

Any equity in real property not used as

the famly home, not exenpt in section
17-1725-22 or 17-1725-23;

Moneys or assets in trust funds. For

trusts established on or before

August 10, 1993 if an irrevocable trust is

i nvol ved, or there is sone other inpedinent
to the current availability of noney or
assets of the trust, the recipient shal
provi de proof of the irrevocable trust or
provi de evidence of the | egal inpedinents to
acquiring the value of the trust fund.

Medi cal assistance shall be provided to an
otherwise eligible individual or famly while
| egal or other inpedinents to the current
avai lability of the assets are being renoved,
or title is being cleared on condition the
applicant or recipient submts a plan of
action within thirty days of the date of
application to renove such | egal or other

i npedi ments to current availability.

1725-12
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(18)
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(20)
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(A) Failure to neet the deadline shal
disqualify the individual or famly from
receiving further nedical assistance,
medi cal assi stance provided shal
constitute an ineligible paynent
recoverabl e by the departnent; and

(B) The departnent shall periodically review
the plan of action and a recipient's
failure to take appropriate action shal
disqualify the recipient fromfurther
medi cal assi st ance;

For any Medicaid qualifying trust the maxi num

anount permtted to be distributed to the

applicant or recipient shall be counted
regardl ess of whether the trust is
irrevocabl e or established for purposes other
than to qualify for nedical assistance. An
exception to this is any Medicaid qualifying
trust or initial trust decree established
prior to April 7, 1986, solely for the
benefit of a mentally retarded individual who
resides in an internediate care facility for
the nentally retarded. Treatnment of trusts
establ i shed after August 10, 1993 is

described in section 17-1725-17,

Stocks or equity in any profit sharing

pl an. The value of any profit sharing plan

shal |l not be counted as an asset as |long as

the individual continues to be enpl oyed by
the firmwhich controls the profit sharing

pl an. Any paynents nmade to the individual or

famly fromthe profit sharing plan shall be

counted as part of the personal reserve;

Money received by the individual or

famly fromthe sale of assets shall be

counted as part of the personal reserve;

| nvest nents in dianonds, gold, silver,

or other precious netals;

Any equity in any business;

The equity val ue of any assets not

exenpt under sections 17-1725-10 and

17-1725-11. The individual shall submt

verification of the value of these assets;

Federal tax refunds;

Cash dividends from stocks, life

i nsurance, or other sources; and

Ref unds of utility and rental deposits
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not paid by the departnent. [Eff 08/01/94;
am 11/13/95; am 11/25/96; am 06/ 19/00;

am 05/ 10/ 03 ] (Auth: HRS 88346- 53,
346-71) (Inp: HRS 88346-29, 346-71; 20
C.F.R 416.1201 42 C.F. R 8431.10, 435.601;
45 C. F. R 8233. 20)

817-1725-16 Determ ning equity in any business.
(a) Equity in a business shall be determ ned by
subtracting current liabilities fromthe current book
val ue of the assets.

(b) The departnent shall exenpt the foll ow ng
assets essential to the production of goods or services
in determning equity in a business:

(I') Stock and inventory; and

(2) Tools and equi pnent.

(c) The applicant or recipient shall be
responsi ble for submtting the applicant's or
recipient's information to the departnent.

(d) Failure on the part of the applicant or
recipient to provide information to determ ne the
interest in a business shall disqualify the individual
fromreceiving nedical assistance. [Eff 08/ 01/ 94,
am 05/ 10/ 03 ] (Auth: HRS 8346-53; 42 C F.R
8431.10; 45 C.F.R 8233.20) (Inp: HRS 88346-29, 346-
53; 42 C.F.R 88435.601, 435.811, 435.840, 435.845)

817-1725-17 Treatnent of trusts established after
August 10, 1993. (a) An i1ndividual shall be
considered to have established a trust if assets of the
i ndividual formall or part of the corpus of the trust
and if the trust was fornmed other than by a will by any
of the follow ng:

1 The i ndi vi dual ;

(2) The individual's spouse;

(3) A person, including a court or admnistrative
body, with legal authority to act on behal f
of the individual or the individual's spouse;
or

(4) A person, including a court or admnistrative
body, acting at the direction of the
i ndi vidual or the individual's spouse.

(b) If a trust contains assets of persons other
than the individual, only the portion of the trust that
contains the individuals assets will be considered in
this section.
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(c) The treatnment of trusts in this section wll

be made w thout regard to:

(1) The purpose for which the trust was
est abl i shed,;

(2) \Wether the trustees have or exercise any
di scretion under the trust;

(3) If there are any restrictions on when or
whet her any distributions can be made under
the trust; or

(4) If there are any restrictions on the use of
distributions fromthe trust.

(d) In the case of a revocable trust the

foll ow ng apply:

(1) The corpus of the trust is considered an
avai |l abl e asset;

(2) Paynments fromthe trust to or for the benefit
of the individual shall be considered incone
of the individual; and

(3) Any other paynents fromthe trust shall be
consi dered assets di sposed and subject to
penal ty under circunstances described in
section 17-1721-45.

(e) In the case of irrevocable trusts the

foll ow ng apply:

(1) |If paynments could be nmade to or for the
benefit of the individual the portion of the
corpus fromwhich the paynent could be nade
is considered an avail abl e asset;

(2) |If payments could be nmade to or for the
benefit of the individual the incone on the
corpus fromwhich the paynent could be nmade
is considered an avail abl e asset;

(3) The paynents in paragraphs (1) and (2) from
the corpus or fromthe inconme on the corpus
is considered incone to the individual; and

(4) The portion of the corpus from which no
paynments could be nmade to or on behalf of the
i ndi vidual is considered assets disposed and
subj ect to penalty under circunstances
described in section 17-1721-45.

[Eff 08/01/94; am 11/13/96 ] (Auth: HRS
8346-53; 42 U. S.C. 81396p; C. F.R 8431.10)
(I'mp: HRS 8346-53; 42 U.S.C. §1396p)

817-1725-18 Assets of sponsor of an alien. (a)
The assets of a sponsor of an alien, who executed an
affidavit of support formon or after Decenber 19,
1997, shall be deened to be the assets of an alien
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requesti ng nmedi cal assistance. The assets of the
sponsor’s spouse shall also be deened available to the
al i en.

(b) The assets of a sponsor of an alien and the
sponsor’s spouse shall be deened available to the alien
until such tine as the alien:

(1) Achieves United States citizenship through

naturalization pursuant to Chapter 2 of Title
1l of the Immgration and Nationality Act;
or

(2) Has worked forty qualifying quarters of
coverage as defined under Title Il of the
Social Security Act or can be credited with
such qualifying quarters as provided under 8
U S. C 81645. In the case of any such
qual i fyi ng quarter begi nning after Decenber
31, 1996, the alien must not have received
any Federal neans-tested public benefit
during any such peri od.

(c) The alien’s failure to provide information
and verification regarding the alien sponsor’s assets
shal |l disqualify the alien fromreceiving nmedica
assi st ance.

(d) The assets of a sponsor of an alien and the
sponsor’s spouse shall not be deened avail able to an
alien for coverage of energency nedical assistance as
described in chapter 17-1723.

(e) Special provisions in the case of an indigent
alien. The deem ng of assets in subsection (a) shal
not be applicable for a twelve-nonth period for an
alien who is determ ned to be indigent.

(1) The departnment may determine an alien to be

i ndi gent when the alien is unable to obtain
food and shelter because the alien's own
assets plus assets provided by other

i ndi vi dual s, including the sponsor and the
spouse of the sponsor, does not exceed one
hundred per cent of the asset retention limt
for the alien’ s household's size;

(2) When an alien is determned to be indigent,
the departnent will only count the actual
anount of the contribution of the sponsor’s
and sponsor’s spouse for a twelve nonth
period, which begins in the nonth of the
alien s application for assistance;

(3) Each indigence determnation is renewable for
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addi tional twelve nonth periods; and

(4) The departnent nust notify the federal
Attorney General of each such determ nation
i ncludi ng the nanes of the sponsor and the
sponsored alien invol ved.

(f) Special provisions in the case of a battered
alien. The deem ng of assets in subsection (a) shal
not be applicable for a twelve nonth period to an
alien spouse, an alien parent, or alien child who is
battered or subjected to extrene cruelty in the United
States by a spouse or parent, or a nenber of the
spouse or parent’s famly residing in the sane
househol d:

(1) The non-deem ng of the assets of the sponsor
and the sponsor’s spouse in this subsection
only applies to assets of the batterer and
t he spouse of batterer, and only for the
periods the alien is not residing in the
househol d of the batterer;

(2) An alien whose child has been battered or
subj ected to extrene cruelty in the United
States by the spouse or parent of the alien
must not have actively participated in such
battery or cruelty;

(3) An alien who is a child whose parent has
been battered or subjected to extrenme cruelty
inthe United States by that parent's spouse
must reside with the battered parent;

(4) The departnent determ nes that the battering
is substantially connected to the need for
benefits. The need for benefits neans that
W t hout the assets of the batterer, the alien
is unable to obtain food and shelter because
the alien's own assets, or other assets
provi ded by ot her individuals, including the
sponsor and the spouse of the sponsor, does
not exceed one hundred per cent of the assets
retention limt for the alien s household' s
si ze; and

(5 After twelve nonths, the departnent shal
not deemthe batterer's assets if the battery
is recognized by a court or the Immgration

and Naturalization Service and still has a
substantial connection to the need for
benefits. [Eff 12/03/01; am 04/11/03 ]
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(Auth: HRS §346-14) (Inp: 8 U S.C. 8§81631, 1632)

8§17-1725-19 (Reserved).

SUBCHAPTER 5
EVALUATI ON OF REAL PROPERTY

817-1725-20 Equity value of real property. (a)
The equity value of real property shall be determ ned
by subtracting all encunbrances fromthe fair narket
val ue.

(b) The equity value of any real property not
designated within this chapter to be exenpt shall be
consi dered assets countable toward the famly's or
househol d' s personal reserve. [Eff 08/01/94 ]
(Auth: HRS §346-53) (Inp: HRS §346-29; 42 C.F.R
§431.10; 45 C.F. R §233.20)

8l 7-1725-21 Treatnent of sone special forms of
ownership of real or personal property. (a) The
Individual"s Interest 1n property held in joint tenancy
shall be determ ned by dividing the current val ue of
the property by the nunber of joint tenants.

(b) The individual's interest in property held in
tenancy by the entirety shall be determ ned by dividing
the current val ue of the property between the husband
and wife.

(c) The current value of property under an
agreenent of sale shall be allocated between the buyer
and seller in accordance with their respective
interests as foll ows:

(I') The buyer's interest shall be the fair market
val ue of the real property m nus the bal ance
due on the agreenent of sale; and

(2) The seller's interest shall be the bal ance on
t he agreenent of sale.

(d) The current value of property subject to life
estates with remai ndering shall be allocated between
the life tenant and the remai ndernmen by determ ning the
present worth of their respective interests using the
Life Estate and Renmi nder Interest Table (26 CFR
20.2031-7 and 49 FR Vol . 49 No. 93/5-11-84), that
corresponds to the age of the life tenant (located at
the end of this chapter). [Eff 08/ 01/ 94,
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am 06/ 19/ 00 ] (Auth: HRS §346-53) (Inp: HRS
§346-53; 20 C.F. R §416.1201; 42 C. F.R 8§8§435. 230,
435. 601, 435.840, 435.845)

817-1725-22 Special provision for renoval of
| egal inpedinents to avallability. Medical assistance
shall be provided to an otherw se eligible individual
or famly while legal inpedinments to the current
availability of real property are being renoved, or
title is being cleared, on condition the applicant or
reci pient submts a plan of action within thirty days
of the date of request for the plan by the departnent
to renove those legal inpedinents or to clear title.

(1) Failure to neet the deadline shall disqualify
the individual or famly fromreceiving
further nedi cal assistance.

(2) The departnent shall periodically reviewthe
plan of action and a recipient's failure to
take appropriate action shall disqualify the
reci pient fromfurther nedical assistance.

[ Eff 08/01/94 ] (Auth: HRS 346-14; 42
C.F.R 8431.10) (Ilnp: 42 C.F.R 8435.851

817-1725-23 Real property used as a hone. (a)
Real property, which 1s considered the home or usual
pl ace of residence of the applicant or recipient famly
or household, is generally exenpt from consideration as
a countabl e asset except for the honme property of an
institutionalized individual that is in a trust.

(b) The hone property exenption is extended to
the land and all structures on the parcel of land. The
home property exenption may include contiguous parcels
of property, regardl ess of whether |egally considered
separate parcels of property, provided the individual
or famly considers the parcels to be part of the hone
property.

(1) For the purpose of this subsection, whether
an applicant or recipient is living on or
away fromreal property shall determ ne
whet her the real property is to be considered
home property or not, regardless of the form
of the individual's interest such as a life
tenant, remnai ndernman, a buyer or seller under
an agreenent of sale, settler or beneficiary
under a trust, or any other formof |essor or
di vided interest.
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(2) For institutionalized individuals, hone
property shall not be considered ot her

property if:
(A) The individual intends to return to the
hone; or

(B) A spouse or dependent relative is living
in the hone.

(3) For persons in the community who are not
residing on their home property, honme
property may continue to be exenpt if the
i ndividual states intent to return hone.
Exenpti ons based on intent to return hone
shal | be re-evaluated every six nonths.

[ Eff 08/01/94; am 05/10/03 ] (Auth:
HRS 8346-53; 42 C.F.R 8431.10) (Inp: HRS
8346-53; 42 C.F. R 88435.841; 435. 851,

45 C.F. R 8233.20; 42 U.S.C. 8§1396p)

8817-1725-24 to 17-1725-26 (Reserved).
SUBCHAPTER 6
EVALUATI ON OF MOTOR VEHI CLES

Repeal ed

§17-1725-27 REPEALED. [Eff 08/01/94; am 03/ 30/ 96;
am 10/ 26/ 01; R 05/10/03 ]

§17-1725-28 REPEALED. [Eff 08/01/ 94
R 03/ 30/ 96 ]
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LIFE ESTATE AND REMAINDER INTEREST TABLE
(26 CFR 20.2031-7 and 49 FR Vol. 49 No. 93/5-11-84)

LIFE LIFE
AGE ESTATE REMAINDER AGE ESTATE REMAINDER

0 .97188 .02812 40 91571 .08429

1 .98988 .01012 41 .91030 .08970

2 .99017 .00983 42 .90457 .09543

3 .99008 .00992 43 .89855 .10145

4 .98981 .01019 44 .89221 10779

5 .98938 .01062 45 .88558 11442

6 .98884 .01116 46 .87863 12137

7 .98822 .01178 47 87137 12863

8 .98748 .01252 48 .86374 13626

9 .98663 .01337 49 .85578 14422
10 .98565 .01435 50 .84743 15257
11 .98453 .01435 51 .83674 16126
12 .98329 .01671 52 .82969 17031
13 .98198 .01802 53 .82028 17972
14 .98066 .01934 54 .81054 .18946
15 97937 .02063 55 .80046 19954
16 .97815 .02185 56 .79006 .20994
17 .97700 .02300 57 77931 .22069
18 .97590 .02410 58 76822 23178
19 .97480 .02520 59 75675 24325
20 97365 .02635 60 74491 .25509
21 97245 .02755 61 713267 .26733
22 97120 .02880 62 .72002 .27998
23 .96986 .03014 63 .70696 .29304
24 .96841 .03159 64 .69352 .30648
25 .96678 .03322 65 .67970 .32030
26 .96495 .03505 66 .66551 .33449
27 .96290 .03710 67 .65098 .34902
28 .96062 .03938 68 .63610 .36390
29 .95813 .04187 69 .62086 37914
30 .95543 .04457 70 .60522 .39478
31 .95254 .04746 71 .58914 41086
32 94942 .05058 72 57261 42739
33 .94608 .05392 73 55571 44429
34 .94250 .05750 74 .53862 46138
35 .93868 .06132 75 52149 47851
36 .93460 .06540 76 .50441 49559
37 .93026 .06974 77 48742 51258
38 92567 .07433 78 47049 52951

39 .92083 .07917 79 45357 54643
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LIFE LIFE
AGE ESTATE REMAINDER AGE ESTATE REMAINDER
80 43659 56341 95 .22887 77113
81 41967 .58033 96 22181 77819
82 40295 .59705 97 .21550 .78450
83 .38642 .61358 98 .21000 .79000
84 .36998 .63002 99 .20486 .79514
85 .35359 .64641 100 19975 .80025
86 33764 .66236 101 19532 .80468
87 32262 67738 102 .19054 .80946
88 .30859 .69141 103 18437 .81563
89 .29526 70474 104 .17856 .82144
90 28221 71779 105 16962 .83038
91 .26955 .73045 106 .15488 .84512
92 25771 74229 107 .13409 .86591
93 .24692 .75308 108 .10068 .89932

94 23728 76272 109 .04545 .95455



